- Volume 25, Number 2, August 2024, Page 213-222
L | ISSN: 1411-0717(Cetak)ISSN: 2686-5750(Online)
gamajusnica  Jurnal Citra Justicia, Fakultas Hukum Universitas Asahan

LIRS HUKUM UNIVERSI

IMPLEMENTATION OF ABSENTEE LAND MANAGEMENT IN
THE COMMUNITY ENVIRONMENT

Bahmid®, Irda Pratiwi’, Emmi Rahmiwita®, Nurliana Ritonga®

Fakultas Hukum Universitas Asahan
JI. Ahmad Yani, Kisaran Kota, Kec. Kisaran Barat, 21214
Email: bahmid1979@gmail.com

Abstrak

This research is based on the background Absentee land is land owned by individuals or legal entities
that do not physically live onor are near the land. The focus of absentee land management
implementation is to identify the challenges and impacts associated with land ownership by owners who
are not in the area concerned. This study aims to analyze how absentee land management affects the
environment and local communities
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Introduction

Land with various attributes that reflect and strengthen social relations within
society and state-community interaction'. The land has a close relationship with the
existence of every human being. Soil can be called a growing medium or planting
medium for growing crops®> Soil is not only a place for plants but also serves as one
part of the ecosystem®. The function of the soil must be considered because if a decline
in soil function occurs, it will have an impact on living things around it, especially
humans®.

The best approach to managing the use and development of land resources is
through land management®. Soil management is a series of actions carried out with the
aim of maintaining and utilizing land effectively and sustainably’. The basic component
of land management relates to tenure rights. Intensive soil management is essential to
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having productive soil®. Land and land management systems form the basis for
governance®

Indonesia's economy in the agricultural sector is that of an agricultural country.
The agricultural sector plays an important role in the economic development and
income of most of Indonesia's population’®. Farmland contributes to development as an
economic activity and livelihood’. Managing the land itself means taking on the
responsibility of caring for and utilizing the land. Involvement in managing land has an
important role as a general factor that differentiates the way land is managed between
people who live on their land and those who do not live in the domicile of the land*?

Absentee landowners may be less concerned about financial incentives for land
management change®>**. Insecurity of land tenure and a lack of established tenure rights
are considered to be the main causes of neglect of privately owned land®®. Absenteeism
is land ownership whose domicile is outside the residence of the landowner. The
absentee land ownership area is not only about the location of absentee land plots but
also about the location where the owner lives'. Agricultural land neglect is the
reduction of land management in agriculture'’. Neglect is one of the dominant processes
of land use change®®.

Although the regulation regarding absentee land already exists, it remains an issue
both in legal policy and implementation®®. The dominant factors are weak regulations,

® Wirastuti Widyatmanti and Deha Agus Umarhadi, “Spatial Modeling of Soil Security in
Agricultural Land of Central Java, Indonesia: A Preliminary Study on Capability, Condition, and Capital
Dimensions,” Soil Security 8 (September 2022): 100070, https://doi.org/10.1016/j.soisec.2022.100070.

% Robert A. Fligg and Derek T. Robinson, “Reviewing First Nation Land Management Regimes in
Canada and Exploring Their Relationship to Community Well-Being,” Land Use Policy 90 (January 1,
2020), https://doi.org/10.1016/j.landusepol.2019.104245.

19 Istriningsih et al., “Farmers’ Knowledge and Practice Regarding Good Agricultural Practices
(GAP) on Safe Pesticide Usage in Indonesia,” Heliyon 8, no. 1 (January 1, 2022),
https://doi.org/10.1016/j.heliyon.2021.e08708.

! Faizal Rahmanto Moeis et al., “A Longitudinal Study of Agriculture Households in Indonesia:
The Effect of Land and Labor Mobility on Welfare and Poverty Dynamics,” World Development
Perspectives 20 (December 1, 2020), https://doi.org/10.1016/j.wdp.2020.100261.

12 Michael G. Sorice, Kiandra Rajala, and Urs P. Kreuter, “Understanding Management Decisions
of Absentee Landowners: More Than Just Presence-Absence,” Rangeland Ecology and Management 71,
no. 2 (March 1, 2018): 15962, https://doi.org/10.1016/j.rama.2017.12.002.

3 Anthelia J. Bond, Patrick J. O’Connor, and Timothy R. Cavagnaro, “Who Participates in
Conservation Incentive Programs? Absentee and Group Landholders Are in the Mix,” Land Use Policy
72 (March 1, 2018): 410-19, https://doi.org/10.1016/j.landusepol.2017.12.067.

% Ann Grubbstrém, “Emotional Bonds as Obstacles to Land Sale-Attitudes to Land among Local
and Absentee Landowners in Northwest Estonia,” Landscape and Urban Planning 99, no. 1 (January 30,
2011): 31-39, https://doi.org/10.1016/j.landurbplan.2010.08.010.

> Unel and Yalpir, “Sustainable Tax System Design for Use of Mass Real Estate Appraisal in
Land Management.”

1 Jules Pretty et al., “Assessment of the Growth in Social Groups for Sustainable Agriculture and
Land Management,” Global Sustainability 3 (2020), https://doi.org/10.1017/sus.2020.19.

ol Andrzej N. Affek et al, “Pockets of Persistence of Agricultural Land Use during the
Socioeconomic Shock of Forced Post-WWII Displacements in the Carpathians,” Land Use Policy 131
(August 1, 2023), https://doi.org/10.1016/j.landusepol.2023.106678.

'8 Thymios Dimopoulos et al., “Different Responses to Mega-Trends in Less Favorable Farming
Systems. Continuation and Abandonment of Farming Land on the Islands of Lesvos and Lemnos,
Greece,” Land Use Policy 124 (January 1, 2023), https://doi.org/10.1016/j.landusepol.2022.106435.

214



Jurnal Citra Justicia, Volume 25, Number 2, August 2024, page 213-222

government institutions in the land sector, and community participation in preventing
absentee land tenure. The focus of this research is on legal policy, community
participation, and government institutions in the prevention and enforcement of
absentee land. This research is expected to contribute as a reference for knowledge and
become a guideline for government policy in addressing land justice issues. In this
study, the research method used is normative research with a focus on legal approaches.
The initial stage of research is to formulate critical questions related to land law.
Furthermore, a thorough review of the legal literature covering legal principles and
related legal sources is conducted. After that, normative arguments are developed to
propose changes in the existing legal framework. During the process of argument
development, ethical and philosophical aspects are also considered to maintain the
sustainability and conformity of the proposed legal changes with relevant ethical values
and philosophical principles.

ANALYSIS AND DISCUSSION

Prohibition of Absentee Land Ownership as a form of justice in Indonesia

Policy is a strategic guide to how government goals will be achieved®. There needs to
be fair enforcement of legal policies aimed at preventing absentee land violations. By
law, land tenure arrangements in Indonesia have traditionally been controlled by the
state and indigenous peoples to ensure sustainable management of natural
resources®. All agricultural systems in a country will not achieve the desired policy
targets on a national scale if the functions of the soil are not aligned with tillage
practices?.

Indonesia's land law policy adheres to the values of justice stated in Pancasila
as Philosophiche Grondslag. In general, pancasila as the identity and ideology of the
Indonesian state aims to create a welfare state®. In pancasila, democracy is
deliberation and discussion among community members in creating legal policies®.
Legal politics acts as the main guide in determining values, creating, and developing
the legal system in Indonesia®.
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Government officials play an important role in evaluating the country's success rate
in addressing land violations®®. The legal policy implications for absentee land are
ways for the government to address land violations as well as the equitable
distribution of land®’. Land distribution is an important step to advance land rights,
land rights policies, and land use policies®.

Community participation in preventive activities

The community's role in taking preventive and reactive actions on absentee
land is very important in an effort to protect and maintain soil sustainability. Policies
and decisions are set by individuals from outside the city who do not understand the
reality of the local area®. Neglect of agricultural land can have devastating
ecological, economic and social impacts®. Proper land and soil management is
necessary to maintain soil quality®. Significant collaboration between communities,
governments, and non-governmental organizations is needed to carry out land
restoration®”. The security of tenure over land is based on the sense of security felt by
the landowner®

The importance of community group formation and local community
empowerment Local community empowerment is a process that aims to improve
community capabilities. Government participation results in individual and
community empowerment®. making use of its important natural resources, rich
farmland, and the hospitality of the local people®™. In its implementation,
collaboration between local communities and government agencies is needed to
achieve the goals of sustainable land use practices. Community group formation and
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local community empowerment work together to create strong, empowered, and
sustainable communities. By actively participating in resource development and
management, local communities can achieve self-reliance and improve their own
quality of life®

Community participation needs the support of land regulations and institutions
as a means of filing land complaints. The land board functions as the guardian of land
rights held by the community as well as state or government institutions®’. Through
land institutions as a means of complaint, individuals or groups can obtain legal
certainty regarding their land rights®. Collaboration between local governments and
communities aims to improve their interaction. The initiative aims to strengthen the
bond and trust between the parties.

Infrastructure Development Paradigm in Indonesia

The legal vacuum of absentee land ownership has far-reaching impacts on the
environment. Absentee land law vacuum refers to a situation where the landowner is
absent or inactive in the management and use of the land®. These legal
inconsistencies are part of numerous obstacles. Institutional failures and weak policy
performance on how land resources are managed are key sources of development
challenges®.

Absentee ownership of agricultural land has a significant negative impact on
environmental damage. Lack of oversight and involvement of landowners in land
management can lead to extensive and ongoing environmental damage®’. This
widespread environmental damage occurs due to the low cost of lawlessness. The
damage that arises can be in the form of erosion as well as.

Increasing public awareness through education and the role of government in
regulation and law enforcement expected awareness, such as people's self-knowledge
or self-reference® (sitasi. Communities need government support to care more about
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protecting land®. decreased fertility of agricultural land that has a negative impact on
agricultural productivity, ecosystem sustainability, and the availability of natural
resources™.

CONCLUSION

Land law policies serve as a strategic guide to achieve government objectives and
must be enforced fairly to prevent absentee land violations. Land tenure arrangements in
Indonesia have traditionally been managed by the state and indigenous peoples to
maintain the sustainability of natural resources. The impact of this policy on banning
absentee land ownership is to reflect the principle of fairness in land and create a fairer
distribution of land. Communities play an important role in maintaining soil
sustainability, but cooperation with the government and non-governmental
organizations is needed for land restoration. The formation of community groups and
the empowerment of local communities are key to creating strong and sustainable
communities. Through community participation and support from land regulations and
institutions, the legal vacuum of absentee land tenure that has a broad impact on the
environment can be overcome. Lack of oversight and involvement of landowners in
management can also cause significant environmental damage, making the
government's role in regulation and law enforcement as well as raising public awareness
through education even more important.
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